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DRAFT FINDING OF NO SIGNIFICANT IMPACT 
 

Lower Mud River Flood Risk Management Project 
City of Milton, Cabell County, West Virginia 

 
 
The U.S. Army Corps of Engineers, Huntington District (Corps) has conducted an environmental 
analysis in accordance with the National Environmental Policy Act of 1969, as amended.  The 
final Integrated Feasibility Report and Environmental Assessment (IFR/EA) dated October 2019, 
for the Lower Mud River Flood Risk Management Project addresses the validation effort to 
reach a final decision document for approval of the project. The purpose of the Lower Mud River 
Project is to implement flood risk management measures to reduce flooding impacts and 
damages for the residences and businesses of Milton, West Virginia. The final recommendation 
will be contained in the Directors Report.  
 
In 2004, the Corps prepared a Draft Limited Reevaluation Report and Supplemental 
Environmental Impact Statement (LRR/SEIS) for the Lower Mud River Flood Risk Management 
Project. The Final IFR/EA tiers from the previous documentation. The Final IFR/EA, 
incorporated herein by reference, evaluated alternatives that would reduce flood risk to the 
residence and business district in the study area. The recommended plan is the National 
Economic Development (NED) Plan and includes construction of an earthen levee 
approximately 8,300 feet in length with approximately 4,100 feet of channel modification along 
the Mud River. The levee would average 19 feet in height with the highest section being 
approximately 26 feet. A stoplog emergency gate closure would be put in place on Bill Blenko 
Drive just north of the bridge over the Mud River.  

 
Given a detailed validation of the plan documented in the 2004 LRR/SEIS, the recommended 
plan and the no action plan were carried forward to the final array for detailed assessment. The 
Final integrated IFR/EA, evaluated the recommended plan and no action plan for the Lower 
Mud Flood Risk Management Project. Section 2.0 of the Final IFR/EA discusses alterative plan 
descriptions. Implementation of any required environmental compensatory mitigation and 
associated monitoring and mitigation area adaptive management plan, would be implemented 
when applicable and appropriate.  Monitoring will continue until any required mitigation has 
been determined to be successful based on the identified criteria within the Mitigation Plan. 

 
SUMMARY OF POTENTIAL EFFECTS:  
 
For all alternatives, the potential effects were evaluated, as appropriate.  The evaluation of 
effects was focused on key resources affected by the recommended plan.  Given the adequate 
consideration of such resources in previous NEPA documentation, the evaluation of effects in 
the integrated IFR/EA was limited to only specific resource areas.  The resource areas which 
were excluded from reevaluation in this IFR/EA include but is not limited to: aesthetics, air 
quality, navigation, noise, etc.  A summary assessment of the potential effects of the 
recommended plan are listed in Table 1:    
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Table 1: Summary of Potential Effects of the Recommended Plan 
 Insignificant 

effects 
Insignificant 
effects as a 
result of 
mitigation* 

Resource 
unaffected 
by action 

Aquatic resources/wetlands ☐ ☒ ☐ 
Fish and wildlife habitat ☐ ☒ ☐ 
Threatened/Endangered species/critical habitat ☒ ☐ ☐ 
Historic properties ☐ ☒ ☐ 
Other cultural resources ☐ ☒ ☐ 
Floodplains ☒ ☐ ☐ 
Hazardous, toxic & radioactive waste ☒ ☐ ☐ 
Land use ☒ ☐ ☐ 
Socio-economics ☐ ☒ ☐ 
Environmental justice ☒ ☐ ☐ 
Surface Water  ☒ ☐ ☐ 
Climate change ☒ ☐ ☐ 

 
All practicable and appropriate means to avoid or minimize adverse environmental effects were 
analyzed and incorporated into the recommended plan.  Best management practices (BMPs) as 
detailed in the IFR/EA will be implemented, if appropriate, to minimize impacts. An update to the 
2009 Mitigation Plan will be completed and the district will implement measures identified in the 
plan. Section 15.1 in the IFR/EA discusses mitigation requirements to minimize environmental 
impacts as a result of the recommended plan.  
 
COMPENSATORY MITIGATION: 
 
The recommended plan will result in unavoidable adverse impacts to approximately 4,000 feet 
of the Mud River, riparian areas with bottomland and mixed hardwood, approximately 1,000 feet 
of stream, emergent wetlands, forested wetlands, scrub/shrub wetlands, and open water 
habitat. To mitigate for these unavoidable adverse impacts, the Corps will construct the channel 
modification with a natural stream design, with installation of associated habitat structures, 
revegetation of the banks; creation of ten acres of palustrine forested wetland; creation of 0.3 
acres of palustrine scrub-shrub wetland; creation of 8 acres of palustrine emergent wetlands; 
creation of 3 acres of open water habitat; plantings of 24 acres of bottomland hardwood forest; 
and preservation of 4 acres of bottomland hardwood; along with in-lieu fee and/or mitigation 
banking as necessary to complete mitigation requirements.     
 
OTHER ENVIRONMENTAL AND CULTURAL COMPLIANCE REQUIREMENTS: 
 
ENDANGERED SPECIES ACT: Pursuant to Section 7 of the Endangered Species Act of 1973, 
as amended, the Corps determined that the recommended plan may affect but is not likely to 
adversely affect the: Northern Long Eared Bat, Indiana Bat, Gray Bat, Fanshell Mussel, and 
Sheepnose Mussel.  The Corps is seeking concurrence from the USFWS by October 
2019.  
 
NATIONAL HISTORIC PRESERVATION ACT: Pursuant to Section 106 of the National Historic 
Preservation Act of 1966, as amended, the U.S. Army Corps of Engineers determined that 
historic properties may be adversely affected by the recommended plan.  The Corps and the 
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West Virginia State Historic Preservation Office anticipate entering into a Programmatic 
Agreement (PA), on or about August 2019.  All terms and conditions resulting from the 
agreement shall be implemented in order to minimize adverse impacts to historic properties.    
 
CLEAN WATER ACT SECTION 401 COMPLIANCE: A water quality certification pursuant to 
section 401 of the Clean Water Act will be obtained from the West Virginia Department of 
Environmental Protection prior to construction.  In a letter dated 1 August 2019, the State of 
West Virginia stated that the recommended plan appears to meet the requirements of the water 
quality certification, pending confirmation based on information to be developed during the pre-
construction engineering and design phase.  All conditions of the water quality certification will 
be implemented in order to minimize adverse impacts to water quality.  
 
Public review of the Draft SEA and FONSI was completed on 26 June 2019.  All comments 
submitted during the public review period were responded to in the Final IFR/EA.  
 
Technical, environmental, economic, and cost effectiveness criteria used in the formulation of 
alternative plans were those specified in the Water Resources Council’s 1983 Economic and 
Environmental Principles and Guidelines for Water and Related Land Resources 
Implementation Studies.  All applicable laws, executive orders, regulations, and local 
government plans were considered in evaluation of alternatives. Based on this report, the 
reviews by other Federal, State and local agencies, Tribes, input of the public, and the review by 
my staff, it is my determination that the recommended plan would not cause significant adverse 
effects on the quality of the human environment; therefore, preparation of an Environmental 
Impact Statement is not required. 
 

 
  
 
 
 
 
___________________________ ___________________________________ 
Date Jason A. Evers 
 Colonel, Corps of Engineers 
 District Commander 
 


